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then exchanged. There seems to be some uncertainty concerning the 
origin of the so-called " Eobinson armistice " : on page 128 it is correctly 
said to have been suggested by J. W. Eobinson, a Texan prisoner in 
Mexico, but on page 133 the statement is that " The plan had originated 
with Santa Anna." On the same page (133) the date of Elliot's receipt 
of Aberdeen's despatch should presumably read, " Early in July " in- 
stead of June, since it was dated in London on June 3 (see p. 130, 
note 8). Anson Jones can hardly be said to have been a "prominent 
revolutionary leader" (p. 196). And the name of the French charge to 
Texas was not "Savigny" (pp. 208, 209, 210, 215), but Saligny. One 
encounters here and there an apparent tendency to accept at face value 
the motives of diplomats as avowed by themselves, and on page 147 
there are traces of a curious faith that if they do not always tell the 
truth, they ought to. The compact style of the book, devoid of the ex- 
planatory matter which no doubt accompanied the lectures, makes it 
difficult reading, and sometimes leads the writer to the statement of 
important conclusions without revealing the process by which he reached 
them; for example, one doubts the assertion on page 159 that "Aberdeen 
was ready [in January, 1844] to go the length of a direct prohibition of 
annexation in case he found France acquiescent ", until the evidence for 
this is later supplied (pp. 168-169) in Murphy's memorandum to Aber- 
deen of May 31. 

The volume closes with a chapter on British interests in California, 
previously published in the American Historical Review. 

Eugene C. Barker. 



Lehrbuch de$ internationalen Strafrechts und Strafprozessrechts. By 
Dr. F. Meili. Zurich: Orell Fiissli. 1910. pp. xxii, 535. 

The author of this work is familiar to us through his previous publica- 
tions in the field of private international law. The present work may be 
considered as a continuation of a series devoted to this special topic. The 
first one, evidently regarded by the author himself as the parent work, 
appeared in 1902, and in its English form (1905) bears the title " Inter- 
national Civil and Commercial Law." The second treats of interna- 
tional civil procedure and appeared in 1906. The third deals with the 
international problems of the law of bankruptcy (reviewed in this 
Journal, vol. 3, page 1043). 

The treatise before us covers the entire field of the conflict of laws and 
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procedure in the administration of criminal justice, under the title of 
" International Criminal Law and Criminal Procedure." The author 
regrets that the subject which he is considering has too often been dealt 
with in connection with related topics, such as administrative law and 
international law. This indicates to his mind that there has not as yet 
been a proper appreciation of its particular problems. 

The first part of the book deals with substantive law, the second with 
procedure. 

In the first part is found a succinct statement of the historical develop- 
ment of the conflict of laws and jurisdiction in respect of crimes. The 
author deprecates the emphasis laid by the jurists of the Netherlands 
in the seventeenth century upon the element of the locus delicti commissi 
in determining the forum and jurisdiction for the trial and punishment 
of criminal offenses. The adoption of this standard constitutes the so- 
called " territorial " principle which became the settled law of England 
through the influence of the writers of the time, especially as many 
English lawyers completed their legal education in Holland. Curiously 
enough, Grotius was the sole exception among the jurists of the Nether- 
lands in insisting that where the offender escapes to another jurisdiction, 
that jurisdiction must either take upon itself the punishment of the 
crime, or deliver the offender to the jurisdiction within which the offense 
was committed. The reviewer recalls that M. Eenault in his lectures 
at the Ecole de droit consistently maintained that this should be the 
guiding principle of the present day in international law and the policy 
of nations relating to crimes. 

Besides the "territorial" principle prevailing in England and 
America, the author outlines the various other theories supported in 
whole or in part by the legislation of other countries, such for example 
as the principle of " active personality " under which jurisdiction is 
made to depend on the citizenship of the offender ; that of " passive per- 
sonality " under which jurisdiction is determined by the citizenship of 
the injured party ; and finally, that of " universality," under which juris- 
diction exists everywhere by reason of the fact that the nature of the 
crime is one directed against human welfare as a whole (e. g. anarchy, 
piracy, slave trade). 

The great value of the present work lies in its comparative treatment. 
It is not confined to the rules of any one country or group, but deals 
seriatim with the positive legislation and judicial decisions of all the 
principal countries of the world. 
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The part of the book dealing with procedure is equally detailed. The 
rules for determining the forum are set forth. These would seem to 
apply between different jurisdictions of the same nation rather than 
internationally. The author has therefore gone slightly beyond the limi- 
tations of his title, for the sake of completeness. Many of the questions 
are practical in federal systems like Germany, the United States and his 
own country. 

The final chapter treats of the extra-jurisdictional execution of crim- 
inal penalties. Of course, the rule of the strictly local operation of 
penal judgments as it prevails in Anglo-American practice is quite logical 
in connection with the territorial principle of jurisdiction. We would, 
however, expect to find a different rule prevailing in countries recogniz- 
ing a jurisdiction to punish for offenses committed without the state, 
but this does not seem to be the case. The author disapproves of some of 
the results which follow, but does not refer to them as being illogical 
on principle. 

The work is probably the most complete which has been published in 
the special field to which it relates. It discusses separately each class of 
crimes according to the peculiarities implicit in their nature. The tone 
throughout is progressive as well as practical. The author continually 
insists that the effectual and just punishment of crime is a matter which 
should be increasingly recognized as affecting the order not merely of 
one state alone, but that of the Weltrechtsgemeinschaft, or the com- 
munity of law throughout the world. 

Arthur K. Ktjhn. 

The Law Relating to the Rule of the Road at Sea. David Wright Smith, 
M. A., B. L. Glasgow : James Brown & Son. 1910. 

This is a useful practical treatise upon the rules of navigation which 
have been adopted by all maritime nations and which constitute one 
chapter of that code of international law which we hope will ultimately 
be adopted. 

A brief statement of their history throws light upon their construction, 
and may form a suitable introduction to this book of Mr. Smith. 

The original rules were a codification, with additions and improve- 
ments, of rules that had gradually been adopted by navigators and admi- 
ralty judges. They were framed in 1863 and were adopted by an Act 
of Congress approved April 29, 1864, 13 U. S. Stat. 58. They were 
incorporated in Section 4233 of the United States Revised Statutes. 



